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§100.600 Quid pro quo and hostile en-
vironment harassment.

(a) General. Quid pro quo and hostile
environment harassment because of
race, color, religion, sex, familial sta-
tus, national origin or handicap may
violate sections 804, 805, 806 or 818 of
the Act, depending on the conduct. The
same conduct may violate one or more
of these provisions.

(1) Quid pro quo harassment. Quid pro
quo harassment refers to an unwelcome
request or demand to engage in con-
duct where submission to the request
or demand, either explicitly or implic-
itly, is made a condition related to:
The sale, rental or availability of a
dwelling; the terms, conditions, or
privileges of the sale or rental, or the
provision of services or facilities in
connection therewith; or the avail-
ability, terms, or conditions of a resi-
dential real estate-related transaction.
An unwelcome request or demand may
constitute quid pro quo harassment
even if a person acquiesces in the un-
welcome request or demand.

(2) Hostile environment harassment.
Hostile environment harassment refers
to unwelcome conduct that is suffi-
ciently severe or pervasive as to inter-
fere with: The availability, sale, rental,
or use or enjoyment of a dwelling; the
terms, conditions, or privileges of the
sale or rental, or the provision or en-
joyment of services or facilities in con-
nection therewith; or the availability,
terms, or conditions of a residential
real estate-related transaction. Hostile
environment harassment does not re-
quire a change in the economic bene-
fits, terms, or conditions of the dwell-
ing or housing-related services or fa-
cilities, or of the residential real-estate
transaction.

(i) Totality of the circumstances.
Whether hostile environment harass-
ment exists depends upon the totality
of the circumstances.

(A) Factors to be considered to deter-
mine whether hostile environment har-
assment exists include, but are not
limited to, the nature of the conduct,
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the context in which the incident(s) oc-
curred, the severity, scope, frequency,
duration, and location of the conduct,
and the relationships of the persons in-
volved.

(B) Neither psychological nor phys-
ical harm must be demonstrated to
prove that a hostile environment ex-
ists. Evidence of psychological or phys-
ical harm may, however, be relevant in
determining whether a hostile environ-
ment existed and, if so, the amount of
damages to which an aggrieved person
may be entitled.

(C) Whether unwelcome conduct is
sufficiently severe or pervasive as to
create a hostile environment is evalu-
ated from the perspective of a reason-
able person in the aggrieved person’s
position.

(ii) Title VII affirmative defense. The
affirmative defense to an employer’s
vicarious liability for hostile environ-
ment harassment by a supervisor under
Title VII of the Civil Rights Act of 1964
does not apply to cases brought pursu-
ant to the Fair Housing Act.

(b) Type of conduct. Harassment can
be written, verbal, or other conduct,
and does not require physical contact.

(c) Number of incidents. A single inci-
dent of harassment because of race,
color, religion, sex, familial status, na-
tional origin, or handicap may con-
stitute a discriminatory housing prac-
tice, where the incident is sufficiently
severe to create a hostile environment,
or evidences a quid pro quo.
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tion has not yet occurred?

103.20 Can someone help me with filing a
claim?

103.25 What information should I provide to
HUD?

693



		Superintendent of Documents
	2021-11-30T15:12:20-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




